SMITH LEWIS & STAFF PTY. LTD. STANDARD TERMS AND TRADING CONDITIONS
THESE CONTRACTUAL CONDITIONS APPLY TO ALL SERVICES PROVIDED BY SMITH LEWIS & STAFF PTY. LTD. (“the Company”) A.B.N. 37 005 316 307
These Trading Conditions include provisions that entirely change, reduce or exclude rights that you (the “Customer”) might otherwise have.

?EFINI'II;III'HS AND INTERPRETATION

In these Tvamng"[)nnmhuns the following defined terms will have the following defined meamngs

“ABN" means the Australian Business Number of the Customer pursuant to the GST Law;

“Almnlghl Convention” means either:

(a)  the Convention for the Unification of Certain Rules for International EamaFe by Air signed at Montreal on 28 May 19¢

(b) the Convention for the Unification of Certain Rules relating to International Carriage by Ai, signed at Warsaw on 12 Oﬁabef 1929, either unamended or amended by the Hague Protocol 1955; at Guatemala City 1971,
by the additional Pmmcul No 3 of Montreal 1975 and/or by the additional Protocol No. 4 of Montreal 1975;

whichever may be applical

“AQIS™ means the Ausmlwan Quaranting Inspection Service;

“Assels” means allassets, Goods, documents and records of the Customer held by the Company as part of the coniractual terms and trading conltions for the appointment of the Company, and include, without limitation,

ds;
D" has the same meaning as amNm(y to deal” as defined in section 4 of the Customs Act;
“ATﬂ" means the Australian Taxation Office;
“Ruthorily” means the authoriy nd acknouledgement by which he Customer apnmmed me Company to act o its behalf on the terms of the Authoriy and on the terms of these Trading Conditions;
“Authorised Signatory” means the party who signs the Authority on bealf of the
“Business Day" means any day that is not a Saturday or Sunday on which banks it upen or general banking business in Melbourne;
“Cartiage" means cartage by eficles and conveyances ofalKnd inclding cts n futherance of an act of e by another or a Specific means, whether by air, sea or land transport;
“Carrier” means an rty involved in the carriage of Goods wihether by airfreight, seafreight or land transport;
“Chain of Resy nn ny means any State, Teritory or Commonwealth legistation or regulations based on or adapted from the provisions of the National rransoum Commission (Road Transport Legisiaion -Compliance
and, fnfamemen! Bill) Regulations 2 Dl National ranspm Cwmmssmn ;Rvaﬂ Transport Legislation -Compliance and Enforcement Regulations) Regulations 2006 as approved by each State and Territory Government;
“Company” means SMITH LEWIS & STAFF PTY. LTD. ABN 37 as holder of Customs Brokers Licence number 00247C and the nominees, agents, sub-agents and employees of the Company;
“Competition and Consumer Act” means the Competition and Cﬂn:ume!Aﬁ!Z 1
“Consequential Loss” means any loss or damage arising from a breach of contract or agreement (including breach of the Service Agreement), tot, or any other basis n law or equity including, but vithout limitation to, loss
of profits, loss of revenue, loss of production, lass o denial of opporiunity, loss of access to markets,loss of goodiwill, indirect or remote or unforeseezble loss, loss of business reputation, uture reputafion or publict, or
any similar loss which was not contemplted by the parties at the I\me of en(enn? the Service Agreement;
“Consumer * mean ne Customer for a supply of
or housefold use or consumptio
“Cnmnmmm Rt o e Corporations Act 2001 (Cth);
Customer” mezns
@) if there s an Authority, the customer named in the Authority and wil nclude all employees, officers, agents and contractors of the Customer; or
b)  ifthere is no Authority, any entity that instucts the Company to perform the Services; “Customs” means the Ausiralian Customs and Border Protection Service and includes, where applicable the Chief Executive Offcer
of the Australian Customs and Border Protection Service;
ustoms Act” means the Customs Act 1907 (as amended) and any succeeding Legislation and any requlations made pursuant to the Customs Act;
“Cusioms Duty” has the same meaning as “Duty” i the Customs Act;
‘Customs Related Law” has the same meaning as in Sectmn 4B o the Customs Act; which is noxious, hazardous, nflammable, explosive or ffensive {mcludmn radioactive materials) or may become noxious, hazardous,
inflammabe, explosive or offensive of radioactive or may become iabl to cause damage to any person or property whatsoever wnether prescribed by Laws or ofherwise;
“Debts” means all amounts owing by the Customer to the Company on any account whatsoever,
epot Licence” has the same meaning as “depot licence” as defined in section 77F of the Customs Ag
Excluded Interest” means any of the interests set out n section 8 of the Persana\ Property Securities AE( or any interest that is not a Security Interest but encumbers the Goods;
ees” means th fees charged by the Company for provision o the Seri
“Goods” are any goods or tems which are the subjectof the Services pmvmm by the Company to the Customer under this Service Agreement;
“Government Autharities” means, without limitation, all Government departments anﬂ agences vithresponsiity for the mpot and export of gonds, the colletion o evenue on the mport and export o goods and the
Uansrarl of those goods to include, vithout fmitaton, Customs, AQIS, te ATO an
has the same meaning as under the GST Law and means the Goods and Sewmes Tax imposed under th 65T Lav:
“GST Law” means the A New Tax System (Goods and Services Tax] Act 1999,
GST Rate” means the rate of GST under the GST Law;
“Hague Rules™ means the Intemational Convention for the Umhcaﬂun of Certain Rules relating to Bills of Lading signed at Brussels on 25 August 1924, or those rules as amended by the Protocol signed at Brussels on 23
Febmary 1968 (the Hague Visby Rules) and the SDR Protocol (1979);
“Incoterms” means /ncoterms® 2010 issued by the \mematmna\ Chamber of Commerce;
“Input Tax Credit”, “Supply”, “Taxable Supply”, “Tax Invoice” means the same s i the GST L
“Laws" means any laws, regulations or guic feines of the Commonwealth of Australa, any of the S‘Z(ES Territories or Mumcwpahhes of Australia, or of any country from which, through which or into which the Goods are
carrid and including, without limitation al requlations, ordinances and directions made pursuant to the Laws and any successor Laws;
Licence” means any Depot Licence, Warehouse Licence or any other icence issued by Customs;
Laws” means any occupational health and safety legislation, reguiations o quidefines, codes of conduct or poliies of the Commonwealth of Australia o any of the States, Terrtories or Municipalites of Australa;
“Parlies” means the Cumfany and the Customer;
“Pmona\ Property Secuites Act” means the Personal Property Secuites Act 2009 (i)
n“ Laws” means the Privacy Act 1988 (Gth, all associated requlations or quidelines, and any other associated or relevant State or national privacy legisation, regulations or quidelins;
“ﬂunn nq Ilbl\naﬂnns" means the obligations of the Company to report the arrival, carriage and movement of goods pursuant to the Customs Act or any Customs Related Law or as required by any Government

that s an individual of

iy for personal domestc

“I\elal;d Bady Corporate” has the same meaning as under the Corporations Act
“RSA” means those State and Commonviealth Government Authorites in Australia vespnnsme for road safety and the laws governing the carriage of Goods by road;
“Security Interest” Ivaslne e g s under the Personal Property Securiies Act;
“Service Agreement” me:
these Tvaﬂmg Cnndmuns
the Authori
a cusmmer credit application with the Company; and
any fee quotaton estimate or agreemen, as amended from time to time, regarcless of whether the Customer i given notice of any amendment;
ervices” means any performance of work by the Company for the Customer in sy ‘connected with the Goods including, without limitation
‘making any reports, entries and declarations ety by any Government Authoriies;
quoting the A Nasmaybeveuuueu ner e GST L

4
b

) provding al necesser moeng 4 any Government Authoities; and
) e oot cnn(vants oo o e er o s Camage wmnovl export, slmageartvansvunatmn of the Gaods;
‘Shipping Contra

) Conc of mate age o tovage; o

b)  a charterparty of

)

o o camgge Ot gt b s wichnues e o n oo cored b g et i e mearinof e e g e e o secon7(0)ofthe Carige

of Goods 22 At 1

“Sub-conlractor” means zny i party appointed by the Company to assist inth provision ofth Services;

“Vessel” means any vessel, veficke o arcraft used {0 effect Cariage of the Goods, whether by sea and or ar

;walullm;ns: l|EEVIBB" has the same meaning as “warehouse licence” as defined in section 78 of the Customs Act;
ntepreta

31 T g conions anday ol arsments e by e Gompary vith e Customer ety made sl goermed ad corstuedscording 0 h s ofHeboure and sl b i o te
exclusive juisdiction of the cours of Melbourne and those courts which can her appeals from thasi

inese Tating Coniions a1 et b S0 e s f ay riscton e nan h Commonveaith of Autaiaa the STty of Welboure the these Trading onditions sl contne o aply

and shall b void only tothe extent that they re nconsisten with or repugnant to those laws and no futher.

23 Subjctto clause 25, al the right, immuntes and mitations of ity contaned herein shall continue 1o have thelr fullforce and effect i al the circumstances noithstanding any breach of any tem or condition
Dty el aement e Compang nd navinstanding a e S s o n o defered s dected by e Custome or e Auhoy g e o b e

24 Uns witen nfcaon‘o e corcar s hen b e Customer e Compan et o oo e s i Condios e Cstaer ey s and s ity Sences o e
S by Compnyn e e Cusome usano 1 Sece Aesent e gl n e o e s of s, e, s f oo e on o e

the Customer.

i ettt of e Tas Condionsth s s g i sy, ar s g crportons menand e asons a1t 53,

25
26 No agent or employee of the Company has the auth 'Z waive or vary these Trading Conditions unless the Company approves such waiver or varition in wrting. Any forbearance by the Company in enforcing the
Trading Conditions does not constitute a waiver. I the Company waives a breach of 2 Trading Condition, the waiver doers not operale as a waiver of anoiher breach of the same or any other Trading Confion or as a
continuing vilver.
2.7 Where any provision (or part thereaf) of these Trading Conitons is held to be illsal or unenforceable, it may be severed and shall in no way affector prejudice the enforceabity of any other term or condition herein
28 Where there is an incansistency betwesn the terms and conditions of the Service Agreement, the relevant documents shall be construed in the following descending order of priority:
(a)  these Trading Conditions;
b)  the Authoriy;
(¢)  any customer credit application;
any fee quotaion estimate or agreement
29 Reference to any Laws or o any section or provision of any Laws includes any Statutory mofications, reenactments, substtutons or replacements thereof and all Laws ssued thereunder.
210 Reference to any Convention o any Artice of any Convention inludes any modifcations, substiutions o replacements thereof.
211 References to clauses are references to clauses in these Tﬁﬁlnq Conditions.
712 eamngs have no effect on interpretation of the Trading Conditios
213 These Trading Conditons o not affect any rights the Cusmmer as under the Competiton and Consumer Ac
214 ;he SEIrv\cE kzg‘r%emem between the Company and the Customer is a Consumer Contract and is not a Sh\npmg Contract:
@) clause
b)  clause 25 applies; and
(c) the laws in force in the place in which the contract is made apply
215 Ifthe Service Agreement between the Company and the Customer is not a Consumer Contract and/or is a Shipping Contract:
&) clause 24 apples; and
b)  clause 25 does not apply.
TRADI GCONDITIHHS
3. illlr! of Servi
Comnany Ca"IES on business as a icensed customs broker under Part XI of the Customs Act and forwarding agent. All Services provided by the Company are governed solely by these Trading Conditions which,
shal prevail over the Customer's terms and conditons and any terms and conditons cnmamed nay transport dogument ncluding any bill o ading, waybill or consignment nofe except to the extent provided for in
these Trading Conditions. The Company is not a common carrier and will accept no liabilty as
32 The Company may refuse t ts sole and absolute discretion to acoept any Goods for Carriage i assigring any reason
33 The Customer acknowlsdges that where, terms of Carriage are limited pursuant to Convention, statute, Law,billof laing or zrway bill, and the transpart of the goods extends or requires transport outside and beyond

the terms provided for in that Conention, satut, Law, il of lading or airway bill then the Customer may be required to enter into a further contractual a?memen( with the forwarder or carrir regarding that portion
of ransport in order to fmit liabilty on behalf of the forwarder or carrier, or where the transport was unforseen, te limitation of izblty provisions in place for the foreseen transport will extend to the unforeseen
transport, even where that liability provision does not envision transport ofthat Kind.
4. Acceptance of TvlﬂlllE Co
The Auhared Signatory acknowledges and agrees tht t has received the Trading Conditions, understands the Trading Contions and by eithr signing the Authoriy or instructin the Company to perform the Services,
the Customer will e bound by the Trading Conditions.
Communications with the Company
51 Wherever it i necessary, for the purpose of these Trading Conditions or any other purpose whatsogver, for instructions to be given to the Company, such instructions vill be valid only if given in writing, acknowledged
by the Company in wriing and given in sufficent ime in all th circumstances for the Company reasonably to be able to adopt th insructions. Standing or general instructons, or structions qive lat, even if
received by the Company without comment, shall natbe binding upon the Company. If the Company adops standing or general instructions, of instructions given lte, for one or more transacion fo the Customer
or any other party, that does not in any way affect the valdity of those instructions in relation fo any future transaction. No attempt by the Company to adopt late instructions will consttute an acceptance by the
Company or ffect the valdty of those intructions
wallhstandm ay pror dealings between the Company and the Customer or any rule of aw or equity or provision of any statute or mater (including
cheques, drafts and other vemmances) sent fo the CnmJJany through the post shall be deemed not to have been received by the Company unless and untl\ mey ava actually delvered to the Company at ts
amce aﬂdress or placed in the Comfa s post office hox N 50 ad
Abilityto Appoint Agents, Sub-coniraclors and Thir
StheE( to, and in accordance with, these Trading Conditions, ME Cnmpany agrees and the Customer hereby employs and authorises the Company as agent for the Customer to contract either in its own name as principal or
as agent for the Customer with any Sub-contractor for the Carriage, movement,transport or storage of the Goods or for the performance of allor any part of the Services pursuant to or ancilary to these Tracing Gondtions.
Any stich Gontract may be made upon the terms of coniract used by the Sub-contracior with whom the Company may contract fo the Services and may be made upon the terms and subject o the conditions of any Special
comvac; which :n; Sub- tnmv'athnr may particular case require, including in every case any term that the Sub-contractor may employ any person, fim or company for performance of the Services so contracted for.
. Payment, Recovery of Fees a
71 The Company is entlled to mam anﬂ be &a\d all nrnkerages ‘commissions, allowances and other remunerations customarily retained by or paid to shipping and forwarding agents and (where the Company accepts
‘specific instructions under clause 10 to effect insurance) insurance brokers whether declared or otherwise and no such brc Bkmge commission or allowance o other remuneration shall be payable or allowable to the
Customer or ts principal (f any). The Company may charge by weight, measurement or value and may at any time rewelgh, remeasure or revalue the Goods (or request the same) and charge adtiona fees
according
Quotations 25 to Fees and other jiven on the basis of to the right of withdrawal o revision by the Company. Quotations are vald only for the specified weight and volume
ranges quoted and for the designated services and standard of Services quoted. f any changes oceur in the rates of freight, insurance pvemmms warehousing, statutory fees or any other charges applicable to the
Gouds, quotaions and charges are subjct {0 revisio accordingly with notce or i i i not easonably practicabl, without tic fo the Custong
73 The Company shall under n circumslances be precluded from raising a debit in respect of any fee or sbursements awluly due to i, nnlvnms'anmng that a previous debit or debits (whether excluding or partly
including the itams now sought to be charged) had been raised and whether or not any nofice was given that further debits were to follow.
74 This subclause 7.4 appliesif the Company is or may become iable to 5 ST in relaton to any Supply under these Trading Conltions.
Unless otherwise stated, all char%es quoted are exclusive of the GST imposed under the GST Law.
The Customer sl be responsible for payment of any GST liabity in respect o the Services as provided by the Company or by third parties or Sub-contrastors which shall be payable at the same
time as the GST-exclusive consideration.
(¢)  The Customer must also pa B y GST on the Taxable Supply to the Company, calculated by multiplying the GST exclusive consideration by the GST Rate
GST shall be payable by the Customer without any deduction or set-off for any other amount at the same time as lhe 6ST exclusive consideration is payable.
“The Company agrees to provide the Customer with a Ta Invoice o enable the Customer to claim an Input Tax
) If the Customer defauits in the payment on the due date of any amount )zayame ndet subciause 7 4(3) then wihout prejudice to any other remedies of the Company and upon demand hy me Company,
the Customer shal pay tothe Company an amount equal o the amount o any damages of nterest or additional GST that may become payable by the Company dug t the defautof the Custom
Allamounts ue o the Company in Ausralia are payable in Australian dolars. The Company i enfitled o charge a currency conversion premium when converting receivables into Austraian cunem;y
The Customer agrees that the Fees will be paid within 30 days of the date of an invoice statement,
1f any amounts payable or due under any agreement befween the Company and the Customer (including, without limitation, amounts payable pursuant to subclause 9.1 or ees payable for Services provided by the
Company) are not mate vithin seven days of the due dat, the Customer will b in default and without iitng any ofher rghts of the Company, the Customer shallpay to the Company, by way of iuidated damages,
interest to be calculated in accordance with the National Australia Bank's business overdraft reference rate on the amount outstanding calculated from the due date until payment is made in full. The Company may
{ake any legal proceedings to recover amounts owing pursuant to thse Trading Conifions.
78 The Company reserves th right to offet any amounts receivabl from the Customer a?mrm any amounts nayame tothat Customer or any company affiated with the Customer or any Related Body Corporate of the
Customer. This right exists irrespective of the date the liabiity has been created or debt incurred with the
79 The Company,its servants or agents shall have a special and general lien on the Assets and a right to sell [he Asse(s whether by public or private sale or auction without notice, for Fees, freight, demurrage, detention
charges, duty,fines, penaltes, salvage, average of any kind wihatsoever and vithout limitaion, any and all Debts, charges, expenses or other sums due and owing by the Customer orthe Customer's principals, servants
or agents. In additon, the lien shall cover te costs and expenses of exercising th lien incluting vithout imittion, he Gosts of ale and reasonable legal fees. The lien and rights aranted by this subclause 7.9 shall
sine delivery of the Assets and the Company shall be entied to retan the proceeds of sale of the Assets in respect of any amsmamu amounts referred to n this clause. The Company sells or otherwise disposes
uch Assets pursuant to subclause 7.9 2 principal and not as agent and i not the trustee of the power of sal,
Ww(houl limiting the generality of subclause 7.9, the Customer the Company Inter any Assets which are the subject of the Services and in the Company’s
ssesson. T Customer acknovledges and consents o the feisraion and perecton ofthe trestSet aut s subclause 7.10 vur me purposes of the Personal Property Securities Act.
711 The Customer warrants that it has rights in the Goods and the power to transfer rights in the Goods to the Company.
742 The Customer acknowledges that it must sign the Authority and i it does not sign the Authority it must adopt or accept these Trading Conditions by conduct.
743 The Customer must nat grant any other person a Security Inerest i respect of the Goods.
7.14 The Customer must not allow an Excluded Interest to exist over the Goods.
7145 The Parties e ang acknnw\edge that the enforcement provisions referred to in section 115 o the Personal Property Securites Act are excluded to the maximum extent permitted by law.

ressed.

I/

8. Warranties
81 The Customer (un ool \\seW the consignor and the consignee) iarrans o the Company that:
() itis either the owner of the Goods, o the authorised agent of the ovner of the Goods With authoriy to bind the owner to act or 9. Indemnity by the Customer otherwis have authorty to arrange the
Services under the Service Agreem
B) it has not granted any other person a Secumy Interest n respect of the Goods;
] it has not llowed an Excluded Interest to exst ver the Goods and an Excluded Inerest does not existover the Goods;
it will provide all Izucumems information and assistance required by the Company to comply vith the requirements of the Government Authorities in an accurate and timely fashion as required by
those Government Author
e) it willretain all documents or records i the manner required by the Government Authories;
) itvill observe allrequirements of any Government Authoriis;
ﬁ it will maintain as confidential the terms of the Authority and these Trading Conditions;
n nas cnmphed vith all Laws and requlations of any Govemment Authorifies relafing to the nature, conditon, packaging, handiing, storage and Carrage of the Goods including all Laws prescribed by
i me Emms are packed to withstand ordinary risks of handiing storage and Carriage, having regard to thei nature;
i) the Goods are not Dangerous Goods;
k) the Goods and their Carriage do not contravene any Laws;
) it will comply at all times with all Privacy Laws in relatin o the Service Agreement, the Goods and the Services at all imes and will notify the Company of any issues or requirements under such
laws in relation to the Service Agreement, the Goods or Services of which the company should be aware; and
(m) it wil compy at al imes with all OHS Laus in relation to the Service Agreemen, the Goods and the Servces, and will notity the Company of any issues or vequlmmems under such laws in relation
1o the Service Agreement, the Goods or the Services of which the Company Should be aware, or which may affect the Company's abity to comply either with the OHS La
82 The Customer acknowledges that a breach or failure to observe all or any of the warranties in subclause 8.1 could lead to penalties or damages to the Customer and also to the Company and the Customer agrees to

prve e it o e Compin oncsin o o s o ages usan ol
Indemnit
Without Vm\{ng i o o e TradingGonns, th st e o ety e e h Goranyfor:
@) any loss o damage direcly or indirectly caused by the Goods o by breach of these Trading Condiions by the Customer;
o) amounts of Customs Duty, GST and other payments made to Government Authortes by the Company or behalf of the Cust
]y penalispyal b the ompany (W ULan 03 o oo pusuan o fgement ot e o % itoner
oviding informaton tat i incorrec or misleading:
omitting to provide material information required to the Government Authorities;
3) providing informtion n & manner which does not enabl the Company to comply withth requirements of the Government Authoriesfor reporting in prescribed periods;andior

“ faling to proide informaion or documentation equested by the Company:
d)  penale assosated vith the aire by the Customer to maintan o provide s documents o records in the manner an at th tne contemplated by the Government Authortes;
€)  penales associated ith providing misleading or deceptive nformation regarding te status of Goods, whether purstant o the Competition and Consumer Actor other lgislation
penales impased by any RSA fo any breach f th Laws governing o the Carriage of goods by oad:
daiges gl b h Gampan o 0 e o e Csonr o rtum any cotarer o Vapor equpment nvoled i g in et e by the conatbtwsn the Company and
the supplier or owiner of that container or other transport equipme
demutage of ot charg (ot Geeton o st e s provded by e ompany usiant o conacs i oer s
) i or costs incurted by the Company on behal of the Customer associated with the Services ncluing, without imitation, amounts paid to carriers of goods for the Carrage of Goods or claning
of containers (vhether Sub-Contractors or otherwise and amounts ncurte by the Company in exercsing s rights pursuant to these Trading Conditons);
damages payable by the Company arising from or contrbute to by erors or misreptesentations by the Customer,
Iosses or damage incured by the Company due 1 a beach by the Customer ofany of te wartantes in Subelause 8.1
all expenses diretly or indrectly ncurted arising out of or n connecton with the entry of an offier of any Government Authoritie or other authorised person on the premises of the Company for
ihe purpose of exercsing any powers pursuant to th requirements of any Goverment Authorites andior nspectig, examining, making copie of, aking extrcts of documents on the premises to
he extent that the exerise ofth poviers i elatd to the Sevices:
any Customs Duty, GST or other charge assessed against ihe Company in releton to the Goods or Senvices;
any charges levied by Government Authoites for examination an treatment o te Goods;
any costsor charges ncurred by the Company as  resulof or in connecton vith a irecion o request from Customs n eltion t the Goods or Services:
any costs or charges ncured by the Company as  resul of ot in connecton vith  Suspension or canceltion by Customs of an ATD i rlation to the Goads or Servics;
ny costs or charges incurred by the Company as a result of or in connecton with any variaton by Customs of conditons of Licences or the addiion by Customs of new conditons on Licences in
reaton t the Goods or Services:
1) any costs, charges or penlles ncured by the Company as  esult ofor i connection with any breaches of any Lcences inrlatio fo the Goods or Services;
) anycust o chares e by e Compar s st o o conctn W an isaron o carcalatn ofLirs by Gusoms i kion o e Goods or Senices:
0 ot o chares e by 0 Campary pursint b sudlass 203, 204
any costs or charges ncurted i recovering any amourts payable to he Company (including, without fmitaton, costs of o procings).
e oS0 0 0 fa ay AMOuns et oSt 0 e ey 1 sbuause 8. i 7 ey ofdemans y o ot
The neture o he indemnity provided pursuantto subclause 91 il include,without imitation, all penales i, al he Compan
and its officers and employees, together with all legal costs incurred by the Company (calculated on a solicitor/client basis). The indemity shal continue in force and e emw ether or not the Goads have been pillaged,
s s and e ogeter il il d by he G lculated on  soliciorcient basis). Te indemnity shall st i e Goods e ben i
stoln,lost, damaged or est
34 T Compny et o ay o 5 ightspursant o clause 7o recer ay anouts ovig urstant 0t cluse .
There is no ned for the Company to sufr o incur any losss, cost, damages, iablte, udgments, penals o expenses bere requiing payment from the Customer.
i

urance

“The Company shal not effect insurance on the Goods except upon receipt of express insiructions given in writing by the Customer and the Customer's writen declaraton as to the value of the Goods. All such insurances

effected by the Cnmpany are subject to the usual exceptions and conditions of the policies of the insurer or underwriter taking the risk. At the discretion of the Company Such insurance may name the Customer or owner as

insured. Inthe event of any dispute n regard to liailty under any such insurance policy or any reason whatsoever the Customer or oher insured Shall have recourse against the insurer or underwrite only and the Company
shall have no liability or responsibility in relation to any such insurance policy.
Storage and Transport

u Subject to express instructons in wriing given by the Customer and accepted by the Company in writing (and without limiting the generalty of clause 6), the Company reserves to itsef complete freedom to decide

rnn the means, route and procedure to be followed in the handling, storage and transportation of the Goods and is entitied and authorised to engage Sub-contractors to perform il or any of the functions required
mmc C?mpany upun such terms and conditions as the Company in its absolute discretion may deem appropriate.

e Cusiomer agree:
(a)  the value of me Gnnds shall not be declared or inserted in a Bil of Lading or  sea arie e document for the purpose of extending a ship or carrer's liabilty under the Carriage of Goods by Sea Act
‘and Carriage of Goods by Sea Regulations 1998 except upon express instructions given yme Customer;
(b) m 0!9 case of Carriage by air, no option or declaration of value to increase air- CaYlIBYS liability under.
Article 22 of Schedule 1A to the Civil Aviation (Carrier's Liability) Act 1959,
Article 22(2) of Schedule 1, 2, 4 or 5 to the Civil Aviation (Camels Lralir/ml) Acl 1959,

wil be made except on express instruction given in wriing n;( e Customer;

(c) in the case of Carriage h% land, or any Carriage ancillary to the Carriage mentioned above and not expressly provided for under any contract within these Trading Conditions, under Convention or under
any statute or Law, the Customer agrees that the value of the Goods shall not be declared or inserted into a contractual document or as part of the trading terms for the purpose of extending the
forwarder o Carrier's labiity under any circumstance except upon express condilons agreed toin irting by the Caier o forwarder who expressly elect o waive thatright;

(d) in all other cases where there is a choice of charges by Carriers, warehousemen, stevedores or others according to the extent of the liability assumed by the Carrirs, warehousemen, stevedores or
others, no declaration of value (where opional) will be made mr me pupsse of extending lability, and the Goods vill be forwarded or dealt ith at the Customers risk for minimum charges, unless
express instructions in writing to the contrary are given by the Cust

(¢)  the Company y shall have no obligation to take any action in respect % any Goods that may be recogrisable as belonging to the Customer unlss it has received sutable nstructions relating to such
Goods together vith all necessary documents. In paricular, the Company shall not be obliged to notify the Customer of the existence or whereabouts of the Goods or to examine them or to take any
ather steps for thei dentifcaton, protection or preservation o for the reservation of any clam by the Customer or any other prty against the Carrier, nsurer or any third party and

() all Goods moved by air are subject to volumelrc.conversion on the basis of one kil being the equivalent of six thousand cubic centimetres. Goods moved by ofher means are subject to volumetric

nversion on the basis of relevant industry standards or as modified by the Carrier’s standard trading conditions.

Perishable, Non-deliverable, Uncollected, Hazardous and Damaged Goods

Where the Goods are Eeﬂshzh\e and are not taken up immediately upon arrival o are nsufficiently o incorrectly addressed or marked or otherwise not dentifiale, they may be sold or othervise disposed of with or

without notce to the Customer, consignor, ovner o consignee of the Goods and payment or tender of the net proceeds of any sal after deduction of allcosts, expenses and charges incurred by the Company in

eﬂeclmg!‘sm;h sale or disposal shall be equivalent to delivery.

Where the Goods are non-perishable and cannot be elivered either because they are insufficiently or incorrectly addressed or marked or otherwise not identifiable or because they are uncollected or not accepted by

the consignee they may be sold or returned at the Company’s option at any fime after the expiration of 21 days from a natice in writing sent to the Customer at the address which the Customer gave to the Com{:anv

0"7\ de\lveryﬂa’ t'h&Gvu‘ds ;\I\ costs, charges and expenses incurred by the Company and arising in connection with the storage, sale or return of the Goods shall be paid by the Customer and may be deducted from

the proceeds of the sal of

Where the Goods are stored by e Company for the Customer and they are uncallected for whatever reason they may be sold of returned at the Company’s option at any time after the expiraton of 21 days from a

notice i writing sent to the Customer at the address which the Customer gave to the Company on delwe:y of the Goods, AH cns(s charges and expenses incurred by the Company and arising in connection vith the

storage, sale or return of the Goods shall be paid by the Customer and may be deducted from the proceeds of the sale of

124 In respect of subclauses 12.1, 12.2 and 12.3, the Gompany sells or otherwise disposes of such Goods as principal and not as zaen( and s not trustee of the pover of sae.

125 In the event that any sale of Goods Fmsuam to subclauses 12.1, 12.2 and 123 does not provide suffcient proceeds to discharge all abily of the Customer to the Company, the Customer acknowledges that it is not
le\eased imm the ramamdel nl the liability to the Company merely by sale of the Goods.

n of Dangero

In ine ettt he Goods e found 1 be Dangerous Goods they may be destroyed or otherwise dealt with at the sole discretion of the Company o any ofhr person in whose custody they may b at the relevant time. If

such Goods are accepted under arrangements previously made in writing they may nevertheless be destroy e!ed o otherwise dealt with if they become dangerous to other goods or property. The expression “goods likely to

e damage” \'nxludes qoods ikelyto harbour or encourage vermin or ofer pests and allsuch goods as falvitin the definiion of hazardous and dangerous goods in the legislaton governing carriage by rai n the States

and emtones 0 ustralia

E)

9.
9.

1

1
12

12

12

;he‘Cu‘mpzny may without liability open any package or other container which the Goods are placed or carried to inspect the Goods either to determine their nature or condition or to determine their ownership or

estna
Deliver

15 1 The Camnzny is authorised to deliver the Goods at the address given to it by the Customer.

152 The Company is deemed to have satisfied ts delivery obligations under the Service Agreement if the Gompany delivrs the Goods to the address given by the Customer and obains from a person t that address a.
receipt or a signed delivery docket.

153 In the event of the consignee refusing to ake delivery, or not being about to take delivery of the Goods, o the Goods being unable to be elivered for any other reason, the Company is authorised to at the Company's
absolute discretion and at the Customer's sole expense and risk and without liabilty to the Gompany, deal with the Goods as the Company thinks fit including storing or disposing of the Goods o returning them to
the Customer or the person entifled to collect the Goods.

Railway Declaration
The Company shall be under no obligation to make anﬁ declaration to, or to seek any special protection or cover from, the Department of Railways, railways authority or provider of railways in any State or any airling or road
transport authority in respect of any Goods fang wihin the defintion of that body:
(2) of dangerous or hazardous goot
uoﬂs liable to be stored in th

ug\ess mrlnlnen mstmclmns to that effectare glven ‘o the Company by the Customer

e Goode e bnde om any vessel i a damaged or pilaged conditon and an examination mightbe held or other acton taken by the Company in resped thereof, no responsibilty attaches to the Company for any failure

1o hold such exawat\gn or’ t:ke such a(hev ‘action unless the Company has been given sufficient notice to enable it to arrange for such examination or for the taking of such other action as the case may be.

oods pendint
181 wmm fimiting i e"entu o lause 11, pending forwarding and defivery, the Goods may b warehoused or otherwise held at any place or places at the sole iscretion of the Company at the Customer’s risk and

ex
182 I circumstances were the Company tores the Goods,the Congany may, by e g, e e e Custmr v e Gods oy reson st vl s o rcsp o s i e
10 he address which the Customer gave {0 the Company on defvery of the Goods. I the Customer fa o do o, the Company may remove th Gaods and stre them in Such a manner and in such & lce as the
Kompny ks 9B e Cters g s

19

me Company may in its :DSUME discretion refuse instructions to collect on delivery (COD) in cash or otherwise. Where the Company does accept such instructions its only obligation to the Customer is to use reasonable

ligence and care in suc/

20.  Limitation of Liability, Fows Majeure and Indemnity from Liability to Third Parties

201 Without limiting the effect of clause 8 but subéect to subclause 25.7 (where it applies), to the full extent permitted by law, the Company its servants and agents shall not be responsible for loss or damage of any kind
whatsogver arising out of the: WD\/\SIDI\ 00 its Services to the Customer (whether caused by negligence or wilful default d‘{(he Company its servants or agents) and the Customer agrees to indemnify the Company in
respect of any claims made by Sub-contractors or third pariies concerning the provision of Services by the Compa nyan the following matters are expressly covered by this limitaion of abiity:

(a) any liability to pay amounts to Gnvemmen( Authorities (including, without limitation, customs duty or GST) that would not have otherwise been payable or any penalties (including penalties imposed
directly on the Company, s servants or agents as a result of their rellance on incorrect information provided by the Customer, consignor or consignee of the Gaods, or their respecive agents ihether
imposed by court or Infringement Notice);

any liabilty concerning the making of n statement, forecast, information or giving advice n reltion to the liabilty of the Customer to pay any amounts owing to any Government Authorites;

any liabilty n respect of the loss, misdelivery, Geterioraion, non-delivery, contamination, evaporation or damage {o the Go0ds or cnnsequenﬂal foss arising as a result however caused;

any loss or depreciation of market value atrbutable to delay n forwarding the Gaods or failure o carry out nstructons of the Custom

{oss, damage, expense or additional cost arsing from o in any way connected with marks or brands on, weight, numbers, content, qualny‘ descripton of the Goods;

loss or damage resultng from fie, wate, explsion r thef

loss, damage or delay occasioned by examination of the Goods by any of the Government Authorities;

foss, damage or delay occasioned by ireaiment of the Goods by any of the Government Authorities (including without limitation, any fumigation or decontamination or other treatment by AQIS);

any costs incurred by the Company on behalf of the Customer to any other person in relation to the Carriage of the Goods; and

any losses, liabiltes, costs or charges incurred by the Company as a resuit of or in connection with a direction or request from Customs n relation to the Goods or Serviges:

any losses, e, costs or charges incurted by the Company s a resultof or in connecton with a suspension or cancelation by Customs of an AT n relation o the Goods or Services;

any losses, liabilies, costs or charges incurred by the Company as a result of or in connection with any variation by Customs of conditions of Licences or the addition by Customs of new conditions

on Licences in relation to the Goods or Services;

any losses, liabiltes, costs, charges or penaltes incurred by the Company as  result of or in connection with any breaches of any Licences in reation to the Goods or Services;

any losses, liabites, costs or charges incurred by the Company s a esuit of or in connection with any suspension or cancellaton of Licences by Customs in relaion to the Goods or Services; and

loss, damage or elay occasioned by delay in the Carriage of the Goods or handiing of the Gaods in th course of the Carriage of he Goods.

22 T Company shall not be liable in any event for any possession of the third party Carrier where such Consequential Loss whether or not the Company had knowledge that such damage might be incurred.

203 The Company and Customer acknowledge that Goods moving by airfreight are subject to the applicable Airfreight Convention. The Customer’ s recovery of loss or damage, if any, is against the airline carrier and is
imited in accordance with the Aifreight Convenion or any offer Conventions that may be applicable. In the event of any loss or damage suffered by the Customer whilt the Goods are in the possession of the airine
carrer, the Company willseek to ecover on behalf of the Customer rom the principel airie carrier amounts payable under the aforementioned Conventions as they are applicable. The Customer will indemnity, defend
and hald the Company harmless against a claims for loss or ﬂama?e to ther Goods incured whilt they were i the possession of the ailine carrier

204 The Company and Customer acknowledge that Goods moving by seafreight are subject to the applicable internafionaltreaties mc\umnﬁ the Hague Rules. The Customer s rght to recovery of loss or damaGge ifany is
against the seafreight Carrier and is limited in accordance with the Hague Rules or any other Conventions that may be applicable. In the event of any loss or damage suffered by the Customer whilst the Goods are in
he possession of he seafreight Carier, the Company vl seek to recover on behal f the Customer from the carrer amouts payable by the Hague Rules as they are applcable. The Customer will ndemty, defend
and hold the Company harmless against any claims for loss or damage to their goods incurred whils they were in the possession of the seafreight Carir,

205 The Company and Customer acknowledge that Goods moving by airfreight or seafreight may necessarily involve a part of transport undertaken by other means in order to comply with the terms of Carriage under the
Service Agreement or any conract between the paries. Where this s so, and no international reaty s applicable which covers the additional ransporl, the Customer’s recovery of loss or damage, if any, is against
the carrier and is limited n accordance with the Convention applicable for the majority of the transport, even where that Convention does not envisage liabiity of the kind of transport concerned. In the event of any
loss or damage suffeed by the Customer whilst the Goods are in the Fussessmn of a thid party Carier, the Company vill seek {0 recover on befalfofthe Customer rom the hig pa pry Carrer amounts payable by
these Conventions as they are applicable. The Customer will mﬂemm defend and hold the Company harmless against any claims for loss or damage to their Goods incurred wm ey were in the Carriage was

cessary in order to comply with the terms of the Service Agreemen

e Company shall not be iable o the Customer for any breach or et performs is obligatons under these Trading Conitons or any damage of lss to Goods resultng from one of the folloving

pems ﬂangers and accidents of th sea or other navigable vaters;
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2.

d M war

actof terorism;

act of public enemies;

artest o restrant of princes, rulrs or people, or seizure under legal process;

sirkes orloccous o opag f st of b from e cause, hter partl o e

rits and civil commotion

saving or aitempting o e o property at

S5 e a1 byont e G800 cotilof e Campny it he actl o vty of he Copanyand wihout the il at o ity o et or s e Corg

e e ofaysven commpta i sabclaus 20, ases ey of ovr § BusinessDay iy ool o Compa. e e roviion of e my e ey o wriing by either
party to he other party. However,all costs, charges and expenses already incurted by the Company prior to the terminatin or arsing in connection with the disposal or retun of the Goods shal b paid by the

2

208 Any claim made againstthe Company, s servants or ub-agents s mited o the ful extent permited by Lav, To the extent thet the liablty of the Company i imted by any Convention, satue, Law or contrac,and
that limitation exceeds the limitation of liabilty pursuant to these Trading Conditions then the iabiity pursuant to that Convention, statute, Law or contract shall apply.
2049 1fhe Customeri o scquing he Sences ol of predomirate 1 peronl,donestc o sl s o crsympton,h Company iy othe Custoerforabreach oy -l vy,
o107 Qe e Compan oton, 0 LB e S i, o 0 ostof gy e Sevis
otfication of Liability
Any okl forss o g st b notmem riing o Cmpany Wil das o defer of e Gouds of f et g ich e Guos sl e bendlered
uara ndemni

22 1 (he Cuslnmer is a company, "‘ d that company will guarantee the Debts, undertake to perform the obligations of the Customer and indemnify and keep indemnified the Company against
e D

22 For the purposes of subelause 22.1, the Customer wil ensure that it directors and sharefolders willsign any other documents required by the Company to evidence and confirm any guarantee, undertaking and
in elrlnmw in ;ne form annexed to these Trading Conditions.

ntelle erly

'éhe nCus(amer acknaw\ednes that the Company shall retain all copyright and other intellectual property in any documents or things created by the Company in the course of provding its Services pursuant to these Trading

onditons.

24. - Non-consumer provisions

241 This clause 24 only applies wihere the Service Agreement between the Company and the Customer i not a Consumer Cnmmm and/m isa Stpoing Contct,

242 The Customer must not assign the Customer's rights or transfer the Customer's obligations under the
and obligation under the Service Agreement without the Customer's consent.

243 No modfication amendments or other variaton of the Trading Conditions shall be valid and binding on the Company unless made in writing and duly executed by and on behalf of the Company.

244 The Company reserves complete freedom to decide the manner or procedure to be adopted for any or all of the various acts that will be necessary for the cnmmeﬂan of the Services. That discretion vill be varied omy
by instructions delivered by the Customer to the Company in writing and acknowiedged by the Comy lv npln wvmn% in sufficient time before the E erform: Isewlce 1o reasonably allow the Company to adopt
the manner of performing the service reqmveﬂ b“he special msl':lﬁ]\ans THE COMPANY SHALLN \E NO LIABILITY ORgESPOHSIBclélTV BY IRTUE DF THEN;D% '{'NGATTLENEEEF‘MH %E‘A %HAHEEI T E RAT S

OF DUTY, WHARFAGE, FREIGHT, RAILAGE Of ITHER TARIFF BEFORE OR A¥ PERFOF IMPANY OR
TUE OF THE FACT THAT A CT BEEN PERFI]RME:ABA DIFFEEEH; TIME /AND WHETHER ITS PERFORMANCE OF ANY OF THE ACN

The Company may assign the Company’s rights

OR A
BY VIR SV HAY AV BN SHECTED It SOME OTHER AT A
AFORESAD 5 DELATED O PREGIATATED TROUGHTHE NEBLIGENCE O TE COMPANN O 1 SERANT OF AGENTS 0

245y e e 73310 ondre e s h Copa sl i o ot 2 ol Sub Tt RE oMo o e purpss of i sueluse24., he Compny s deamed o b
acling as agent o truste for the Company' agents, employees, nominees and Subcontractrs and each of those persons shal be deeme o be a pary o these Treding Conditos.

246 T Cucomerndetale 1o clim r legan v, ey e Cistomer o any e Brson g e Comany sgens, emooees o SU0-onzclr an uch i o gl s made
for i consgunc et |31 i s s indemity operaes itespectiv ofhow the clam or llegaion arises ncluding negigence o outofevens which may constiut a fundamentalbreach of

onfact or abreach of a fundamental term of a contra

247 53 Comphny b ot Tl bty evein conctonvit e
have been delivered).

248 The ey proces fubluss ., st s et n vy sl sl s, g o st s s o e gt about ol o bl o e aled
negligence o any defaul, omisson,neglect or dfautor any breachof duty of bligation of the Company, s Servants or agens,

249 T Cusome underals n arnsat e .1t n e s an s e G Seices, Sl sy i gty it s provealor an gt e Seies (dling
any Sub-contrctor, prncipal, employer, employee, nomine or agen o th Company) and where any such caims are made by the Customer or any othr nteresled pary, the Cusiomer underiakes 1o indemnily o
parties against hom the claims are made (ncluding the Company) aganst any loss and damage that may be Sufered s a resul of such clams

2410 allasc et hese g Conitons, sttt Metraloal Conanton of ohenyie e ncexclge el of h Compeny e iy o e Company asce g oot e tal b i o

whichever s the lesser between th value of the Goods the Subjec o the Servie Agreement at th fime th Goods were defvered 0 the Company or Australan S200

41T Comany tal e an e oy Cosienal Loss e o e Company ot il s Gnge gt b e
,0nsumer provi

251 This clause 25 only appies here the Servce Aqreement between the Company and the Customer i a Consumer Cortractand s ot a Shipping Cantact

257 Nt Py may s el oy T o e s ol glons ner 0 S Aesmen it e ahr Py gt corsnt i s o e uresory i

283 Nomodictonsmenaents o atrvaraion o e Tading Condlons sl be vl nc biing o e Pl s made i anc Uy ety andon el of ot Pt

254 TsCongay g st e o1 v% skl et o s el o . st atu b ey i i conplenl e et THECONPANY SHALL
HAVEN ALY OF e NSIBILITY BY VIR UE OFTHEFACTTRATTHERE MAY BEACHANGE N THERATESOF UTY, WARE IGHT, RAILAGE OR CARTAGE, OR ANY OTHER TARIFF BEFORE OR
AR THE ERFDRANCE B T CONPAAY O AN AT WNOLN A LEOS FADURASLE RATE R TRFS R B VI OF T FAET HAT A SN AY HAVEBEON EHECTED I SOME OTAER WAY
A0 A ACT B0 PERFORNED A1 4 DFSERENT T

25 Whm the Comga%acce fs mstmc\mns 1o deliver on a COD basis pursuant lo IIIII!E 1! ‘THE COMPANY IS NOT LIABLE FOR ANY LOSS OR DAMAGE ARISING FROM SUCH INSTRUCTIONS OR SUCH COLLECTION,
EXCEPTTO T} [ENT THAT THE LOSS OR DAMAGE WAS CAUSED BY THE
256 The Company shall not be liable in :my event for any Consequential Loss unless. me Companvy had knowledge that such damage might be incurred.
Clause 20.1 will not apply to the extent tat:
a)  the Company directly caused loss or damage; o
b)  the loss or damage was caused by negligence vt deaut by the Company, ts servants or agents.

deivery of the Goods (orfrom when they should



